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THE STRUCTURE OF 

LOCAL GOVERNMENT IN SCOTLAND 

A CONSULTATION PAPER 



Foreword by the Secretary of State for Scotland, 
the Rt Hob Ian Lang MP 

In March and April I announced my interim conclusions on the 
Government’s review of local government in Scotland and undertook to 
produce a number of papers as a basis for more detailed consultation and 
consideration of the issues. We have already consulted on the new tax 
for local government. This paper relates to local government structure 
in Scotland. 

I believe that there should be a move towards a single tier of unitary 
authorities throughout the mainland of Scotland. No change in 
structure is proposed for the islands areas which already have unitary 
authorities. This consultation paper explores the arguments for change 
and for such authorities. It seeks to establish the principles on which the 
new system should be based and invites views on a range of specific 
issues. 

This is the first stage of wide-ranging and thorough consultations on the 
future structure of local government in Scotland. At the second stage I 
intend to embark upon further consultations in order to establish what 
the details of the new structure should be. I also intend at that stage to 
consider what scope there may be for improving the management and 
organisation of the new authorities. 

My aim is to ensure that the new local government system which 
emerges in Scotland offers real and tangible benefits over present 
arrangements and that it will last well into the twenty-first century. I 
hope that a wide range of interests will submit their views on the 
important issues examined in this paper. 




IAN LANG 
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Local government in Scotland; Past and Present 

1. Local authorities are democratically elected bodies which provide 
for local choice and local determination across a range of issues. Local 
authorities are creatures of statute and are constrained by the terms of 
that statute as formulated by Parliament. They have no power to do 
anything without specific statutory authority and their own powers to 
legislate are limited and subject to Parliamentary or Ministerial 
approval. Parliament sets the limits of local authority vires, but 
authorities are answerable to the courts for the legitimacy, or otherwise, 
of their actions, and to their electorate. 

2. Within the statutory framework set by Parliament, and with due 
regard to financial constraints, local government’s main tasks are:- 

2.1 to secure the provision, not necessarily at their own hand, of a 
prescribed range of services in a way which meets local needs and 
wishes and is efficient, effective and economical; 

2.2 to ensure the discharge of certain regulatory functions; 

2.3 to be properly accountable to their electorate; 

2.4 to conduct their business in a fair and democratic manner. 

3. The roots of the Scottish local government system reach far back 
into Scottish history. The first burghs were established in the twelfth 
century and their number grew as domestic and foreign trade increased, 
forming the basis of a comprehensive, if fragmented, local government 
system. The Local Government (Scotland) Act 1929 abolished many of 
the smaller units of local administration, introduced the landward 
districts and the sub-division of the burghs into large and small burghs. 
It created 5 kinds of local government unit, each with an elected council - 
counties of cities, counties, large and small burghs and landward 
districts - 430 units in all. Apart from the cities, therefore, there was a 
multi-tier system in operation until 1975. 

4. Before and after the Second World War, the role of local 
government had changed and expanded considerably and by the 1960s, 
the urgent need for further reform was generally acknowledged. The 
range and number of local government units was perceived to be too 
great and, following the Report of the Royal Commission on Local 
Government in Scotland chaired by the Rt Hon Lord Wheatley, a much 
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simplified and rationalised system of local government replaced the old. 
The Report contained a thorough analysis of the case for reform as well 
as detailed recommendations on the structure, functions, constitution 
and internal management of the proposed new authorities. 

5. Many but not all of the recommendations of Lord Wheatley’s report 
were accepted and given effect in the new system. The most significant 
departures from Lord Wheatley’s proposals were the creation of 9 rather 
than 7 regional authorities, with the proposed south east region 
eventually being divided up into the 3 regions of Borders, Fife and 
Lothian; the creation of 53 rather than 37 districts; the allocation of 
responsibility for housing to the new districts rather than the regions 
and the creation of the 3 all-purpose islands authorities. 

6. Lord Wheatley's Report considered in detail the question of 
functions and how they could best be discharged. It concluded that a 
two-tier system offered the best solution with the regions having 
responsibility for larger-scale services and the more local services being 
provided by the districts. This is the system we now have, although the 
size of both regions and districts, in terms of population and area, varies 
enormously. Annexes A and B show in map form the existing structure 
and give details of population, land area and population density for each 
local authority unit. Annex C summarises the main current functions of 
regions, islands and districts and Annexes D and E provide details of the 
levels of expenditure, both current and capital, incurred by local 
authorities on their respective main functions. 

7. Community councils are a distinctive feature of the Scottish 
system. Although never envisaged as a third tier of local government, 
they were designed to "express the voice of a neighbourhood” and to 
provide a counter-balance to the new larger units with which 
communities or neighbourhoods might find it difficult to identify. 
Community councils have no specific statutory functions, other than 
acting as a mouthpiece for the people of their area, and no independent 
power to raise revenue nor any statutory right to funding from local 
authorities. District and islands councils have, however, a discretionary 
power to assist community councils financially. A paper published by 
the Central Research Unit of the Scottish Office in September 1985 - "A 
Review of Community Councils in Scotland 1983-84" - indicated that 
there were well over 1,000 community councils in Scotland, that they 
were no more prolific in rural than in urban areas and that they carried 
out a wide range of activities. Some were clearly effective but the 
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findings about how representative and influential they were in general 
terms were inconclusive. 

8. it was acknowledged from the outset that the successful operation 
of a two-tier system would depend heavily upon close working 
relationships and effective co-operation between district and region. It 
also presupposed a substantial and distinctive role for each of the two 
tiers. A Committee of Inquiry was set up under the Rt Hon Anthony 
Stodart in December 1979 to review the working relationships between 
the new authorities and to recommend whether any transfer or 
rationalisation of functions between them was desirable. As a result of 
its Report, the division of functional responsibilities between the tiers 
was clarified and, with certain very limited exceptions, each function 
became and remains the specific responsibility of one tier only. Even 
with this clarification, however, the changes in both the role and 
functions of local government which have taken place over the last 16 
years call into question whether the two-tier system is the most 
appropriate one for Scotland’s current and future needs. 



h s case for change 

9. There are several powerful arguments in favour of change. The 
present system is not readily understood and there is considerable 
confusion in the public mind about which tier is responsible for what. 
This cannot be healthy and leads inevitably to a clouding of 
accountability. It is also clear that old allegiances, particularly to some 
of the old counties and county towns, live on and that some of the 
regional authorities are seen as too large and too remote from the local 
communities they serve, even where there are operational advantages. 

10. In more practical terms, the two-tier system inevitably results in a 
measure of duplication and waste. This is particularly true of central 
administrative structures which both tiers provide, for example 
personnel, financial and legal services and estate management. Despite 
changes made to rationalise the system following the Stodart Report, 
duplication can also arise in the context of concurrent functions such as 
industrial development and urban renewal. What are more difficult to 
quantify, but undoubtedly exist, are the delays and friction which can 
and do arise between the tiers on programmes of action requiring joint 
activity, according to a mutually acceptable timetable, by a variety of 
functional interests. Such programmes can also involve public and 
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private sector bodies other than regions and districts, which compounds 
the problems. 

11. There have been significant changes since the creation of the two- 
tier system - internal and external changes affecting both regions and 
districts. Government policies are now designed:- 

□ to increase the choices open to the consumer of local authority 
services; 

□ to give the consumer a greater role in determining how those 
services should be delivered; 

□ to encourage authorities to consider alternative methods of service 
delivery; and 

□ to work in partnership with the public and private sectors, as well 
as with individuals. 

12. The creation of school boards, the option of self-governing status for 
schools, the promotion of home ownership and greater choice for tenants 
within the rented housing sector, the deregulation and privatisation of 
transport services, the co-operative attempts to tackle the problems of 
urban renewal, the impact of competitive tendering - all of these have 
had a major impact on local authority services. They have changed the 
way in which authorities discharge their statutory functions and the 
way in which they organise themselves administratively. The emphasis 
now is increasingly on the enabling role of local government, rather than 
on direct service provision. 

13. Over the period authorities have needed increasingly to establish a 
complex network of external links with a range of powerful public sector 
bodies, such as the Scottish Development Agency, the Highlands and 
Islands Development Board, (now Scottish Enterprise and Highlands 
and Islands Enterprise) Scottish Homes, the Nature Conservancy 
Council and the Countryside Commission for Scotland. New links are 
being forged with the Local Enterprise Companies (LECs) and will need 
to be established with Scottish Natural Heritage. The role of these 
bodies has had and will have a significant impact on local authority 
functions. For example, the encouragement of economic development, 
perceived by Lord Wheatley's Commission as a key local authority 
responsibility under the title of economic planning, is now largely the 
task of Scottish Enterprise and the LECs. Authorities now also need to 
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work closely with the Scottish Office and other relevant Government 
Departments to take into account the European dimension, the work and 
resources of the European Commission and the effect of the single 
European market. 

14. Hand in hand with all these changes the Government have 
encouraged increased emphasis on value for money, strong financial 
management and public accountability. There is now a greater public 
awareness of how local authorities spend the resources available to them 
and the standard of service they provide. The Government intend to 
build on this. Given the finite nature of the financial resources 
available, authorities need to determine their priorities carefully, to cost 
their activities rigorously and accurately and to consider all reasonable 
options open to them for discharging their functions. The management 
of local government is an increasingly complex task and the demands on 
and expectations of the system have changed and grown since 1975. 

15. The Government believe that the present two-tier system now 
presents real obstacles to local government in meeting the challenge of 
change successfully and acts as a brake on desirable and necessary 
initiatives. 



The case for single-tier 

16. The arguments in favour of single-tier are, in the main, the mirror 
image of the criticisms of the present two-tier system. A single-tier 
system is simple to understand. It removes confusion in the public mind 
about where responsibility within local government lies. By definition, 
therefore, it clarifies accountability. It removes the potential for 
duplication, waste, delay and friction between the tiers. It allows free 
scope for sensible and imaginative co-ordination of functional activity. It 
increases the capacity of authorities to operate as enablers, to identify 
needs and priorities and then to take swift and effective action. It 
facilitates a flexible response and allows best use to be made of scarce 
financial and human resources. 

17. The advantages of a single-tier system were acknowledged by the 
Wheatley Commission although, in the final analysis, they judged it to 
be unworkable because of the difficulty, in their view, of reconciling in 
one tier the conflicting interests and requirements of large scale and 
local services. The Government believe, as already indicated, that the 
position as regards many services has changed significantly since the 
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Commission reported. The Stodarfc Report of 1981 commented on the 
criticisms of the two- tier structure which had emerged from the evidence 
submitted to them and on the substantial support expressed for a system 
of unitary authorities. Many believed at that stage that only such a 
system would produce "a wholly satisfactory system of local 
government". 

18. The case for a single-tier structure has grown stronger over the last 
decade as the role of local government has become increasingly that of 
enabler. The Government believe that the time is now right to move to a 
single- tier system throughout Scotland and that this is the system which 
will best meet Scotland’s needs. If, however, in the course of the review, 
convincing arguments emerge in a particular area for a structure other 
than single-tier, these will be given careful consideration. 



Principles on which the new system, should be based 

19. The Government believe that the following principles should 
underpin the new system. 

19.1 The new system should be firmly rooted in the democratic 
tradition. 

19.2 The new system should not be based exclusively on either of 
the existing tiers. 

19.3 The new units need not be of uniform size. 

19.4 They should reflect local loyalties and allegiances and be 
truly representative of them. Geography, natural physical 
boundaries and travel to work patterns all need to be taken into 
account. There may be a case for reviving the old county 
boundaries in some areas. 

19.5 They should be strong, cost-effectively resourced and capable 
of discharging their statutory functions effectively and efficiently. 

19.6 They should be clearly accountable to their electorate. Each 
elector is entitled to clear and unambiguous information and 
explanations about what local government is doing on his or her 
behalf and how it is doing it. 
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19.7 They should be capable of effective management of services 
and resources and of seeking better and more cost-effective 
methods of service delivery which reflect local needs, wishes and 
circumstances. 

19.8 They should demonstrably provide value for money across the 
range of statutory functions. 

19.9 They should be able to recruit sufficient staff of appropriate 
calibre and to train and manage them effectively. 

20. A major restructuring exercise of the type envisaged is 
bound to involve initial disruption and transitional costs. The 
Government will require to be satisfied both that these can be 
contained and minimised and that the new structure, once in 
place, will yield tangible and demonstrable benefits and be no 
more expensive to operate than the present system. Proposals for 
change will need to be justified in terms of cost-effectiveness, for 
example in providing staff savings, increased efficiency and 
improvements in service delivery. 



Functions of new authorities 

21. The range of functions to be discharged will clearly be one of the 
critical factors in determining the size of the new units. As earlier 
indicated there have already been significant changes to the way in 
which certain local authority functions and services are discharged. The 
Government wish to promote and encourage imaginative consideration 
by authorities of alternative and better ways of delivering services and 
discharging their functions, including the wider use of competitive 
tendering and the extension of the enabling role to as wide a range of 
services and as many aspects of individual services as possible. 

22. The Secretary of State announced in the House of Commons on 21 
March his proposal to introduce legislation to transfer to the 
Government from education authorities the responsibility for funding all 
further education colleges offering full-time education. His plans for 
vocational education and training in Scotland were outlined in the 
White Paper "Access and Opportunity: A Strategy for Education and 
Training" (Cm 1530), published on 20 May. The enactment of legislation 
to allow schools to become self-governing points to another possible 
change in the discharge of the education function. 
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23. There may be some specialised services which can be run more 
effectively and efficiently if organised on the basis of large units. The 
police and fire services, for example, may need to be organised on a 
larger scale than is required for the efficient local delivery of other 
services. In addition, the provision of water and sewerage services might 
best be handled by organisations separate from the new unitary 
authorities. 

24. The new system will need to be strong enough and flexible enough 
to accommodate the continuing impact of those changes which have been 
announced or have already taken place and any further changes which 
may be necessary in the years ahead. 

25. This will call for management systems within local government 
which facilitate effective co-ordination and flexible and swift responses, 
whilst safeguarding accountability and the democratic tradition. As 
already indicated, the Secretary of State intends to consider later the 
question of the management and organisation of local authorities. This 
will allow any options for management and organisational change to be 
assessed against the requirements of the new local government units. 



Particular points for consideration 

26. There are several particular issues on which the Government 
would welcome comment. 

26.1 What factors should determine the size of the new units? 
Some might be local loyalties, the range of functions to be 
discharged, population, land area, economies/diseconomies of scale, 
the ability to staff up properly. Are there others and which factors 
are the most important? 

26.2 Is there an optimum or minimum/maximum size for the new 
units? If so, what are they and what factors should determine 
them? 

26.3 To what extent should the new local government boundaries 
take account of existing local government boundaries and the 
boundaries of other organisations such as the health boards and 
Local Enterprise Companies? 
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28.4 Which functions/services should be run on the basis of larger 
units and are most likely to need joint arrangements? How should 
these units be formed, and their membership chosen? 

26.5 Is there a case for making the cities unitary authorities? If so, 
how should the areas surrounding them be treated in order to 
create workable and effective units and to preserve the identity of 
neighbouring communities? 

26.6 How can the new units develop and sustain effective 
community links? Should they be required, if necessary, to 
decentralise functions and service delivery to local area offices? 

26.7 Is there a continuing role for community councils in the new 
system? If so, what should it be? 



Minimising the costs and disruption of reform 

27. The Government would welcome proposals for minimising the costs 
and disruption of reform. For example, to what extent should existing 
units be used as building blocks for the new system? What other 
practical steps might be taken? 



Comments 

28. The Government would welcome comments on the issues addressed 
in this paper. In particular, comments are invited on:- 

28.1 the principles on which the new local government system in 
Scotland should be based (paragraph 19); 

28.2 the particular points raised in paragraph 26; and 

28.3 the question of how the transitional costs and disruption of 
reform can be minimised (paragraph 27). 
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29. Comments should be sent to:- 



The Scottish Office Environment Department 
Local Government Division (SLG) 

Room 4/93 

New St Andrew’s House 

Edinburgh 

EH1 3SZ 

The deadline for comments is 31 October 1991. 

30. The Government may wish to publish responses to this paper in 
due course, or to deposit them in the libraries of the Houses of 
Parliament or The Scottish Office Library. If respondents wish their 
co mm ents to be treated as confidential, they should state this clearly. It 
will otherwise be assumed that responses can be published. All 
responses may, in any event, be included in any statistical summary of 
numbers of comments received and views expressed. 
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Area 


Density 


Authority 


Population 

(1) 


(hectares) 

(2) 


(persons/ha) 


Regions 


Borders 


103,500 


467,158 


0.22 


Central 


272,100 


263,147 


1.03 


Dumfries 


148,400 


637,006 


0.23 


Fife 


345,900 


130,708 


2.65 


Grampian 


506,100 


870,389 


0.58 


Highland 


204,300 


2,539,122 


0.08 


Lothian 


749,600 


175,518 


4.27 


Strathclyde 


2,306,000 


1,353,698 


1.70 


Tayside 


394,000 


749,297 


0.53 



Islands 








Orkney 


19,570 


97,581 


0.20 


Shetland 


22,270 


143,268 


0.16 


Western Isles 


30,660 


289,798 


0.11 


TOTAL 


5,102,400 


7,716,690 


0.66 



Notes: (1) General Register Office for Scotland - 1990 mid year estimate 

(2) 1981 Census 
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Notes: 



Authority 


Area 


Density 




Population 


(hectares) 


(persons/ha) 




(1) 




(2) 


Berwickshire 


19,070 


87,554 


0.22 


Ettrick & Lauderdale 


34,270 


135,618 


0.25 


Roxburgh 


34,990 


154,048 


0.23 


Tweeddale 


15,170 


89,939 


0.17 


Clackmannan 


47,470 


16,099 


2.95 


Falkirk 


143,270 


30,059 


4.77 


Stirling 


81,360 


216,989 


0.37 


Annandale & Eskdale 


36,580 


155,342 


0.24 


Nithsdale 


57,820 


143,313 


0.40 


Stewartry 


23,520 


167,076 


0.14 


Wigtown 


30,480 


171,276 


0.18 


Dunfermline 


129,910 


30,106 


4.32 


Kirkcaldy 


147,070 


24,835 


5.92 


North East Fife 


68,920 


75,768 


0.91 


Aberdeen 


211,080 


18,447 


11.44 


Banff & Buchan 


85,020 


152,634 


0.56 


Gordon 


74,600 


221,444 


0.34 


Kincardine & Deeside 


50,920 


254,805 


0.20 


Moray 


84,480 


223,060 


0.38 


Badenoch & Strathspey 


11,190 


231,909 


0.05 


Caithness 


26,790 


177,576 


0.15 


Inverness 


63,090 


280,019 


0.23 


Lochaber 


19,030 


450,738 


0.04 


Nairn 


10,420 


42,243 


0.25 


Ross & Cromarty 


48,910 


499,970 


0.10 


Skye & Lochalsh 


11,820 


270,148 


0.04 


Sutherland 


13,050 


586,518 


0.02 


East Lothian 


85,480 


71,332 


1.20 


City of Edinburgh 


434,520 


26,064 


16.67 


Midlothian 


81,310 


35,807 


2.27 


West Lothian 


148,290 


42,314 


3.50 


Argyll & Bute 


66,150 


649,730 


0.10 


Bearsden & Milngavie 


40,900 


3,647 


11.21 


Clydebank 


46,920 


3,562 


13.17 


Clydesdale 


58,560 


132,505 


0.44 


Cumbernauld & Kilsyth 


63,100 


9,481 


6.66 


Cumnock & Doon Valley 


43,030 


80,105 


0.54 


Cunninghame 


137,530 


87,859 


1.57 


Dumbarton 


79,750 


47,703 


1.67 


East Kilbride 


83,060 


28,491 


2.92 


Eastwood 


61,010 


11,563 


5.28 


City of Glasgow 


689,210 


19,757 


34.88 


Hamilton 


106,560 


13,103 


8.13 


Inverclyde 


93,470 


15,779 


5.92 


Kilmarnock & Loudoun 


81,110 


37,342 


2.17 


Kyle & Carrick 


113,730 


132,157 


0.86 


Monklands 


104,460 


16,378 


6.38 


Motherwell 


146,760 


17,256 


8.50 


Renfrew 


201,030 


30,885 


6.51 


Strathkelvin 


89,660 


16,397 


5.47 


Angus 


95,370 


202,289 


0.47 


City of Dundee 


172,860 


23,504 


7.35 


Perth & Kinross 


125,770 


523,505 


0.24 


TOTAL 


5,029,900 


7,186,043 


0.70 



( 1 ) General Register Office for Scotland - 1 990 mid-year estimate 

(2) 1981 Census 
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ANNEX C 

main current functions and responsibilities of 

SCOTTISH LOCAL AUTHORITIES 



Regional Councils 

Education 
Careers Service 
Social Work 
Police 
Fire 

Civil Defence 
Water and Sewerage 
Flood Prevention 
Coast Protection 



Strategic Planning 
Industrial Promotion 
Industrial Development 
(concurrently with 
districts) 

Roads and Road Safety 

Public Transport 

Airports 

Ferries 

Harbours 



Consumer Protection 
Weights and Measures 
Diseases of Animals 
Valuation and Rating 
Electoral Registration 
Registration of Births, 
Deaths and Marriages 



District Councils 



Local Planning* 
Development Control* 

Urban Development* 
Industrial Development 
(concurrently with regions) 
Listed Buildings and Ancient 
Monuments* 

Conservation Areas* 
Housing 

Building Control* 

Libraries* 

Tourism 
Countryside 
Nature Conservation 
Leisure and Recreation 
Parks 

Museums and Art Galleries 



Environmental Health 
Cleansing 

Refuse Collection and Disposal 
Public Conveniences 
Employment of Young Persons 
Administration of District Courts 
Licensing of Dogs, Betting and 
Gaming, Theatres and 
Cinemas, Taxis and Liquor 
Community Centres 
Caravan Sites 
War Memorials 
Burial and Cremation 
Markets 

Slaughterhouses 
Allotments 
Shop Hours 

Food Hygiene, Standards and 
Labelling 

Health and Safety at Work 



Islands Councils 

The Islands Councils are responsible for all the functions and responsibilities carried out by both 
Regional and District Councils with the exception of police and fire services. 



♦Except in Borders, Dumfries and Galloway, and Highland, where function is regional. 
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LOCAL AUTHORITY CURRENT EXPENDITURES 
BY FUNCTION AND TIER (£m) 



ANNEX D 



Function 


Regions 


Islands 


Districts 


Education 


2130 


55 




Housing 


- 


21 


1374 


Police & Fire Services 


578 


10 


- 


Social Work 


550 


12 


- 


Roads & Transport 


539 


28 


* 


Water & Sewerage 


337 


6 


- 


Leisure & Recreation 


9 


4 


286 


Cleansing 


- 


2 


157 


Planning 


45 


3 


80 


Libraries & Museums 


5 


2 


80 


Urban Programme 


33 


- 


11 


Environmental Health 
Burial Grounds & 


- 


1 


41 


Crematoria 


- 


- 


18 


Consumer Protection 
Other (inc central 


8 


- 


- 


administration) 


273 


20 


207 


TOTAL 


4507 


164 


2254 



(l)Source: 1989/90 Local Financial Returns (Provisional) 



Scotland 

2185 

1395 

588 

562 

567 

343 

299 

159 

128 

87 

44 

42 

18 

8 

500 

6925 
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ANNEX E 

LOCAL AUTHORITY CAPITAL EXPENDITURES) 

BY FUNCTION AND TIER <£m) 

Joint 

Function Regions Islands Districts Committees Scotland 



Housing:- 



HRA 


- 


11 


482 


493 


Non-HRA 


- 


6 


153 


159 


Other 


- 


- 


2 


2 


TOTAL 




17 


637 


654 



Non-Housing:- 
Roads & Transport 


155 


19 




2 


176 


Water & Sewerage 


123 


4 


- 


2 


129 


Education 


78 


4 


- 


- 


82 


Social Work 


24 


1 


- 


- 


25 


Police 


13 


- 


- 


6 


19 


General Services 


53 


5 


110 


2 


170 


TOTAL 


446 


33 


110 


12 


601 



TOTAL CAPITAL 

EXPENDITURE 446 50 747 12 1255 



(^Source: 1989-90 based on Local Authority Capital Payments Return 

Source: 1989-90 based on Local Authority Capital Payments Return 
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